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provided further, that the duty to defend or indemnify and save 

harmless shall be conditioned upon:  

(i) delivery to the Attorney General or an assistant attorney general at 

an office of the Department of Law in the State by the employees of 

the original or a copy of any summons, complaint, process, notice, 

demand or pleading within five (5) days after they are served with such 

document, and   

(ii) the full cooperation of such employees in the defense of such 

action or proceeding and in defense of any action or proceeding against 

the State based upon the same act or omission, and in the prosecution 

of any appeal. Such delivery shall be deemed a request by such 

employees that the State provide for their defense pursuant to this 

section.  

  

§29.3 

The Employer agrees to indemnify and save harmless its 

employees as set forth in subdivision three (3) of Section 17 of the 

Public Officers Law in the amount of any judgment obtained against 

such employees in any State or Federal court, or in the amount of any 

settlement of a claim, provided that the act or omission from which 

such judgment or settlement arose, occurred while the employees were 

acting within the scope of their public employment or duties; the duty 

to indemnify and save harmless prescribed by this Section shall not 

arise where the injury or damage resulted from intentional wrongdoing 

or recklessness on the part of the employees, provided further, that 

nothing contained herein shall authorize the State to indemnify or save 

harmless an employee with respect to punitive or exemplary damages, 

fines or penalties, or money recovered from an employee pursuant to 

Article 7(a) of the State Finance Law.  

 

§29.4 

Employees shall inform their supervisor when they inform the 

Attorney General of the services they have received under paragraphs 

29.1, 29.2 or 29.3 above.  
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§29.5 

The State shall prepare, secure introduction and recommend 

passage by the Legislature of appropriate and necessary legislation to 

continue the provisions of Section 19 of the Public Officers Law, to 

amend Section 19 to provide coverage for reimbursement of costs of 

employees for reasonable attorneys' fees for appearances before a 

grand jury arising out of any act which occurred while such employee 

was acting within the scope of his or her employment or duties and to 

amend Section 17 of the Public Officers Law to provide that the State 

shall provide a defense for employees in any civil action or proceeding 

brought pursuant to Section 1981 or Section 1983 of Title 42 of the 

United States Code arising out of an act or omission which occurred or 

is alleged to have occurred while the employee was acting within the 

scope of his or her public employment or duties.  

  

ARTICLE 30 Credit Union Space 

  

The State agrees to grant to credit unions of State employees 

occupying space in office buildings of the State on April 1, 1973 the 

use of their existing space without rental or other charge during the 

continuance of their services as such credit union and during the State's 

occupancy of the building, subject to their compliance with all 

appropriate rules and requirements of the building operation and 

maintenance. In consideration of said continuance of existing 

occupancy by credit unions, DC-37 expressly agrees that no claim by 

any credit union or other organization of State employees for any 

additional space under the jurisdiction or control of the State, except 

relocations of such credit unions to equivalent space in other state- 

owned buildings, shall hereafter constitute a term or condition of 

employment under any agreement between DC-37 and the State 

pursuant to Article 14 of the Civil Service Law.  

  

ARTICLE 31 Grievance and Arbitration Procedure 

  

§31.1 Definition of Grievance  

(a) A contract grievance is a dispute concerning the interpretation, 

application or claimed violation of a specific term or provision of this 
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Agreement. Other disputes which do not involve the interpretation, 

application, or claimed violation of a specific term or provision of this 

Agreement including matters as to which other means of resolution are 

provided or foreclosed by this Agreement, or by statute or 

administrative procedures applicable to the State, shall not be 

considered contract grievances. A contract grievance does not include 

matters involving the interpretation, application or claimed violation of 

an agreement reached pursuant to any previously authorized 

departmental negotiations.  

(b) Any other dispute or grievance concerning a term or condition 

of employment which may arise between the parties or which may 

arise out of an action within the scope of authority of a department or 

agency head and which is not covered by this Agreement shall be 

processed up to and including Step 3 of the grievance procedure, 

except those issues for which there is a review procedure established 

by law or pursuant to rules or regulations filed with the Secretary of 

State.  

  

§31.2 Requirements for Filing Contract Grievances  

(a) A contract grievance shall be submitted, in writing, on forms to 

be provided by the State.  

(b) Each contract grievance shall identify the specific provision of 

the Agreement alleged to have been violated and shall contain a short 

plain statement of the grievance, the facts surrounding it, and the 

remedy sought.  

(c) Upon agreement of the State and DC-37, DC-37 shall have the 

right to initiate at Step 2 a grievance involving more than one 

employee.  

(d) If the contract grievance identifies Article 39, Benefits 

Guaranteed, as the provision allegedly violated the particular law, rule 

or regulation at issue shall be specified.  

  

§31.3 Representation  

DC-37 shall have the exclusive right to represent any employee or 

employees, upon their request, at any Step of the grievance procedure, 

provided, however, individual employees may represent themselves in 

processing grievances at Steps 1 through 2.  



87 

 

§31.4 Grievance Steps  

Prior to initiating a formal written grievance pursuant to this 

Article, an employee or DC-37 is encouraged to resolve disputes 

subject to this Article informally with the appropriate immediate 

supervisor.  

(a) Step One: The employee or DC-37 shall present the grievance 

to the division head or a designated representative not later than 30 

calendar days after the date on which the act or omission giving rise to 

the grievance occurred. The division head or designated representative 

shall meet with the employee or DC-37, and shall issue a short plain 

written statement of reasons for the decision to the employee or  

DC-37, not later than 20 working days following the receipt of the 

grievance.  

 

(b) Step Two: An appeal from an unsatisfactory decision at Step 1 

shall be filed by the employee or DC-37, on forms to be provided by 

the State, with the agency head or the designee within ten (10) working 

days of the receipt of the Step 1 decision. Such appeal shall be in 

writing and shall include a copy of the grievance filed at Step 1, a copy 

of the Step 1 decision and a short plain written statement of the reasons 

for disagreement with the Step 1 decision. The agency head or a 

designee shall meet with the employee or DC-37 for a review of the 

grievance and shall issue a short, plain written statement of reasons for 

the decision to the employee or DC-37, as appropriate no later than 20 

working days following receipt of the Step 1 appeal.  

(c) Step Three: An appeal from an unsatisfactory decision at Step 2 

shall be filed by DC-37 through its President or the President's 

designee, on forms to be provided by the State with the Director of the 

Governor's Office of Employee Relations, or the Director's designee, 

within 15 working days of the receipt of the Step 2 decision. Such 

appeal shall be in writing, and shall include a copy of the grievance 

filed at Step 1, and a copy of all prior decisions and appeals, and a 

short, plain written statement of the reasons for disagreement with the 

Step 2 decision. The Director of the Governor's Office of Employee 

Relations, or the Director's designee, shall issue a short, plain written 

statement of reasons for the decision within 15 working days after  

 



88 

 

receipt of the appeal. A copy of said written decision shall be 

forwarded to the President of DC-37, or the President's designee.  

(d) Step Four Arbitration:  

(1) Contract grievances which are appealable to arbitration 

pursuant to the terms of this Article may be appealed to arbitration by 

DC-37, by its President, or the President's designee by filing a demand 

for arbitration upon the Director of the Governor's Office of Employee 

Relations within 15 working days of the receipt of the Step 3 decision.  

(2) The demand for arbitration shall identify the grievance, the 

department or agency involved, the employee or employees involved, 

and the specific term or provision of the Agreement alleged to have 

been violated.  

(3) The panel of arbitrators agreed to by the State and DC-37 

during the term of the 2007-2011 Agreement shall continue to serve 

for the term of this Agreement. After receipt of the demand for 

arbitration, the parties shall meet to select an arbitrator from this panel. 

The essential method of selection of the arbitrator for a particular case 

shall be by agreement and, if the parties are unable to agree, the 

arbitrator shall be assigned from this panel on a rotating basis. Initial 

assignment for rotation shall be determined by lot. 

(4) Arbitrators shall have no power to add to, subtract from or 

modify the terms or provisions of this Agreement. They shall confine 

their decision and award solely to the application and/or interpretation 

of this Agreement. The decision and award of the arbitrator shall be 

final and binding consistent with the provisions of CPLR Article 75.  

(5) Arbitrators shall confine themselves to the precise issue or 

issues submitted for arbitration and shall have no authority to 

determine any other issues not so submitted to them nor shall they 

make observations or declarations of opinion which are not essential in 

reaching the determination.  

(6) In the event that the demand for arbitration filed by DC-37 

specifies a different term or provision of the Agreement alleged to 

have been violated than specified at the submission of the grievance at 

Step 1, the grievance shall be remanded to Step 3 for processing in 

accordance with this Article.  
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(7) All fees and expenses of the arbitrator shall be divided equally 

between the parties. Each party shall bear the cost of preparing and 

presenting its own case.  

(8) Any party requesting a transcript at an arbitration hearing may 

provide for one at its expense and, in such event, shall provide a copy 

to the arbitrator and the other party without cost.  

(9)(a) The arbitration hearing shall be held within 60 working days 

after receipt of the demand for arbitration except, on a case-by-case 

basis, when the Director of the Governor's Office of Employee 

Relations or the Director's designee notifies the President of DC-37 or 

the President's designee that circumstances preclude such scheduling.  

(b) The arbitration decision and award shall be issued within 30 

calendar days after the hearing is closed by the arbitrator.  

 

§31.5 Procedures Applicable to Grievance Steps  

(a) Steps 1 and 2 shall be informal and the grievant and/or DC-37 

shall meet with the appropriate step representative for the purpose of 

discussing the grievance, and attempting to reach a resolution.  

(b) No transcript is required at any Step. However, either party may 

request that the review at Step 2 only be tape-recorded at its expense 

and shall provide a copy of such tape-recording to the other party.  

(c) Step 3 is intended primarily to be a review of the existing 

grievance file; provided, however, that additional exhibits and 

evidence may be submitted in writing.  

(d) Any meeting required by this Article may be mutually waived.  

(e) All of the time limits contained in this Article may be extended 

by mutual agreement. Extensions shall be confirmed in writing by the 

party requesting them. Upon failure of the State, or its representatives, 

to provide a decision within the time limits provided in this Article, the 

grievant or DC-37 may appeal to the next step. Upon failure of the 

grievant, or grievant's representative, to file an appeal within the time 

limits provided in this Article, the grievance shall be deemed 

withdrawn.  

(f) A settlement of or an award upon a contract grievance may or 

may not be retroactive as the equities of each case demand, but in no 

event shall such a resolution be retroactive to a date earlier than 30 

days prior to the date the contract grievance was first presented in 
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accordance with this Article, or the date the contract grievance 

occurred, whichever is the later date.  

(g) A settlement of a contract grievance in Steps 1 through 3 shall 

constitute precedent in other and future cases only if the Director of the 

Governor's Office of Employee Relations and the President of DC-37 

agree, in writing, that such settlement shall have such effect.  

(h) The State shall supply in writing, with each copy of each step 

response, the name and address of the person to whom any appeal must 

be sent, and a statement of the applicable time limits for filing such an 

appeal.  

(i) All contract grievances, appeals, responses and demands for 

arbitration shall be submitted by certified mail, return receipt 

requested, or by personal service. All time limits set forth in this 

Article shall be measured from the date of certified mailing or of 

receipt by personal service. Where submission is by certified mail, the 

date of mailing shall be that date appearing on the postal receipt.  

(j) Working days shall mean Monday through Friday, excluding 

holidays.  

(k) The State and DC-37 shall prepare, secure introduction and 

recommend passage by the legislature of such legislation as may be 

appropriate and necessary to establish a special appropriation fund to 

be administered by the Department of Audit and Control to provide for 

prompt payments of settlements reached or arbitration awards issued 

pursuant to this Article.  

(l) The purpose of this Article is to provide a prompt, equitable 

and efficient procedure to review grievances filed by an employee or 

DC-37. Both the State and DC-37 recognize the importance of the 

reasonable use of and resort to the procedure provided by this Article 

and the timely issuance of decisions to filed grievances among other 

aspects of the procedure provided by this Article. Representatives of 

the Governor's Office of Employee Relations and DC-37 shall meet at  

mutually agreed upon times to discuss and take the necessary steps to 

resolve matters of mutual concern in the implementation and 

administration of this procedure.  

(m) A claimed failure to follow the procedural provisions of  

Article 33, Discipline Procedure, shall be reviewable in accordance 

with the provisions contained in that Article.  
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(n) The State shall initiate contract grievances against DC-37 

directly at Step Four.  

  

ARTICLE 32 Resignation 

 

§32.1 

Employees who are advised that they are alleged to have been 

guilty of misconduct or incompetency and who are therefore requested 

to resign shall be given a statement written on the resignation form 

that:  

(1) They have a right to consult a representative of DC-37 or an 

attorney or the right to decline such representation before executing the 

resignation, and a reasonable period of time to obtain such 

representation, if requested, will be afforded for such purpose;  

(2) They may decline the request to resign and that in lieu thereof, 

a notice of discipline must be served upon them before any disciplinary 

action or penalty may be imposed pursuant to the procedure provided 

in Article 33 of the Agreement between the State and DC-37;  

(3) In the event a notice of discipline is served, they have the right 

to object to such notice by filing a grievance;  

(4) The disciplinary grievance procedure terminates in binding 

arbitration;  

(5) They would have the right to representation by DC-37 or an 

attorney at every step of the procedure; and,  

(6) They have the right to refuse to sign the resignation and their 

refusal in this regard cannot be used against them in any subsequent 

proceeding.  

 

§32.2 

A resignation which is requested and secured in a manner which 

fails to comply with this procedure shall be null and void.  

  

§32.3 Unauthorized Absence  

(a) Any employee absent from work without authorization for 14 

consecutive calendar days shall be deemed to have resigned from his 

or her position if he or she has not provided a satisfactory explanation  
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for such absence on or before the 15th calendar day following the 

commencement of such unauthorized absence.  

(b) Prior to the conclusion of this 15-day period, the appointing 

authority shall notify the employee and the DC-37 Local President by 

certified mail, return receipt requested, that his or her absence is 

considered unauthorized and would be deemed to constitute 

resignation pursuant to Article 32.  

(c) Within 15 calendar days commencing from the 15th 

consecutive day of absence from work without authorization, an 

employee may submit an explanation concerning his or her absence, to 

the appointing authority. The burden of proof shall be upon the 

employee to establish that it was not possible for him or her to report to 

work or notify the appointing authority, or the appointing authority's 

designee, of the reason for his or her absence. The appointing authority 

shall issue a short response within five (5) calendar days after receipt 

of such explanation. If the employee is not satisfied with the response, 

DC-37, upon the employee's request, may appeal the appointing 

authority's response to the Governor's Office of Employee Relations 

within five (5) calendar days after receipt of the appointing authority's 

response. The Director of the Governor's Office of Employee 

Relations, or the Director's designee, shall issue a written response 

within five (5) calendar days after receiving such appeal. 

Determinations made pursuant to this subsection shall not be 

arbitrable.  

  

ARTICLE 33 Discipline 

  

§33.1 Applicability  

The disciplinary procedure set forth in this Article shall be in lieu 

of the procedure specified in Sections 75 and 76 of the Civil Service 

Law and shall apply to all persons currently subject to Sections 75 and 

76 of the Civil Service Law. In addition, it shall apply to those non-

competitive class employees described in Section 75(1)(c) of the Civil 

Service Law who, since last entry into State service, have completed at 

least two (2) years of continuous service in the non-competitive class, 

or who were appointed to a non-competitive class position as described 

in Section 75(1)(c) of the Civil Service Law on or after April 1, 1979 
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and have completed at least one year of continuous service in such 

position.  

  

§33.2 Purpose  

The purpose of this Article is to provide a prompt, equitable and 

efficient procedure for the imposition of discipline for just cause. Both 

parties to this Agreement recognize the importance of counseling and 

the principle of corrective discipline. Prior to initiating formal 

disciplinary action pursuant to this Article, the appointing authority, or 

the authority's designee, is encouraged to resolve matters informally; 

provided, however, such informal action shall not be construed to be a 

part of the disciplinary procedure contained in this Article and shall not 

restrict the right of the appointing authority, or the designee, to consult 

with or otherwise counsel employees regarding their conduct or to 

initiate disciplinary action.  

  

§33.3 Employee Rights  

(a) Employees may represent themselves or be accompanied for 

purposes of representation by DC-37 or an attorney, at meetings or 

hearings held pursuant to the disciplinary procedure set forth in Section 

33.5, and when, as provided in subdivision (b) or (c) below, the 

employee is required to submit to an interrogation or requested to sign 

a statement. Unless the employee declines representation, a reasonable 

period of time shall be given to obtain a representative. If the employee 

requests representation and the employee or DC-37 fails to provide a 

representative within a reasonable period of time, the meetings or 

hearings under the disciplinary procedure may proceed, an 

interrogation as provided in subdivision (b) below may proceed, or, the 

employee may be requested to sign a statement as provided in 

subdivision (c) below. An arbitrator under this Article shall have the 

power to find that a delay in providing a representative may have been 

unreasonable. Where an employee elects to be represented by DC-37 

exclusively, the DC-37 representative assigned by DC-37, if a State 

employee, shall not suffer any loss of earnings or be required to charge 

leave credits for absence from work as a result of accompanying an 

employee for purposes of representation as provided in this 

subdivision.  
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(b) An “interrogation” shall be defined to mean the questioning of 

an employee who, at the time of the questioning, has been determined 

to be a likely subject for disciplinary action. The routine questioning of 

an employee by a supervisor or other representative of management to 

obtain factual information about an occurrence, incident or situation or 

the requirement that an employee submit an oral or written report 

describing an occurrence, incident or situation, shall not be considered 

an interrogation. If during the course of such routine questioning or 

review of such oral or written report, the questioner or reviewer 

determines that the employee is a likely subject for disciplinary action, 

the employee shall be so advised. An employee shall be required to 

submit to an interrogation by a department or agency (1) if the 

information sought is for use against such employee in a disciplinary 

proceeding pursuant to this Article, or (2) after a notice of discipline 

has been served on such employee, only if the employee has been 

notified, in advance of the interrogation, of the rights to representation 

as provided in subdivision (a) above. If an employee is improperly 

subjected to interrogation in violation of the provisions of this 

subdivision (b), no information obtained solely through such 

interrogation shall be used against the employee in any disciplinary 

action. No recording device shall be used nor shall any stenographic 

record be taken during an interrogation unless the employee is advised 

in advance that a record is being made. A copy of any formal record 

shall be supplied to the employee upon request.  

(c) No employee who has been served with a notice of discipline 

pursuant to Section 33.5, or who has been determined to be a likely 

subject for disciplinary action, shall be requested to sign any statement 

regarding a matter which is the subject of a disciplinary action under 

Section 33.5 of this Article unless offered the right to have a 

representative of DC-37 or an attorney present and, if he or she 

requests such representation, is afforded a reasonable period of time to 

obtain a representative. A copy of any statement signed by an 

employee shall be supplied to him or to her. Any statements signed by 

an employee without having been so supplied to him or her may not 

subsequently be used in a disciplinary proceeding.  

(d) In all disciplinary proceedings under Section 33.5, the burden 

of proof that discipline is for just cause shall rest with the employer. 
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Such burden of proof, even in serious matters which might constitute a 

crime, shall be preponderance of the evidence on the record and shall 

in no case be proof beyond a reasonable doubt.  

(e) An employee shall not be coerced, intimidated or caused to 

suffer any reprisals, either directly or indirectly, that may adversely 

affect wages or working conditions as the result of the exercise of the 

rights under this Article.  

 

 §33.4  Suspension or Temporary Reassignment  

  Before Notice of Discipline  

(a)  Prior to the service of a notice of discipline or the completion 

of the disciplinary procedure set forth in Section 33.5, an employee 

may be suspended without pay or temporarily reassigned by the 

appointing authority, or the authority's designee, in his or her 

discretion, only pursuant to paragraphs (1) and (2) of this subdivision.  

(1) The appointing authority or his or her designee may, in his or 

her discretion, suspend an employee without pay or temporarily 

reassign him or her when a determination is made that there is probable 

cause that such employee's continued presence on the job represents a 

potential danger to persons or property or would interfere with 

operations. A notice of discipline shall be served no later than five (5) 

calendar days following any such suspension or temporary 

reassignment.  

(2) The appointing authority or his or her designee, in his or her 

discretion, may suspend without pay or temporarily reassign an 

employee charged with the commission of a crime. Such employee 

shall notify the appointing authority in writing that there has been a 

disposition of a criminal charge within seven (7) calendar days thereof. 

Within 30 calendar days following such suspension under this 

paragraph, or within five (5) calendar days from receipt by the 

appointing authority of notice of disposition of the charge from the 

employee, whichever occurs first, a notice of discipline shall be served 

on such employee or such employee shall be reinstated with back pay. 

Where the employee who is charged with the commission of a crime is 

temporarily reassigned, the notice of discipline shall be served on such 

employee within seven (7) days after the disposition of the criminal 

charges or the employee shall be returned to his or her regular 
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assignment. Nothing in this paragraph shall limit the right of the 

appointing authority or the authority's designee to take disciplinary 

action during the pendency of criminal proceedings. Nothing in this 

paragraph shall preclude the application of the provisions in Section 

33.4(b).  

 

(b) Temporary Reassignment  

(1) Where the appointing authority has determined that an 

employee is to be temporarily reassigned pursuant to this Article, the 

employee shall be notified in writing of the location of such temporary 

reassignment and the fact that such reassignment may involve the 

performance of out-of-title work. The employee may elect in writing to 

refuse such temporary reassignment and be suspended without pay. 

Such election must be made in writing before the commencement of 

the temporary assignment. An election by the employee to be placed 

on a suspension without pay is final and may not thereafter be 

withdrawn. Once the employee commences the temporary assignment, 

no election is permitted.  

(2) The fact that the State has temporarily reassigned an employee 

rather than suspending him or her without pay or the election by an 

employee to be suspended without pay rather than be temporarily 

reassigned shall not be considered by the disciplinary arbitrator for any 

purpose.  

(3) Temporary reassignments under this Section shall not involve a 

change in the employee's rate of pay.  

(c)(1)   Suspensions without pay and temporary reassignments 

made pursuant to this Section shall be reviewable by a disciplinary 

arbitrator in accordance with provisions of Section 33.5 to determine 

whether the appointing authority had probable cause.  

(2) Where an employee has been suspended without pay or 

temporarily reassigned he or she may, in writing, waive the agency 

level meeting at the time of filing a disciplinary grievance. In the event 

of such waiver, the employee shall file the grievance form within the 

prescribed time limits for filing an agency-level grievance directly with 

the Governor's Office of Employee Relations, Disciplinary Panel 

Administration, Corporate Plaza East, Suite 502, 240 Washington 

Avenue Extension, Albany, NY 12203, ATTN: Panel Administrator in 
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accordance with Section 33.5. The Disciplinary Panel Administrator 

shall give the case priority assignment and shall forthwith set the 

matter down for hearing to be held within 14 calendar days of the 

filing of the demand for arbitration. The time limits may not be 

extended.  

(3) In the instance where an employee is suspended without pay or 

temporarily reassigned, and the hearing will extend beyond one day, 

the parties may jointly authorize the arbitrator to issue an interim 

decision and award solely with respect to the issue of whether there 

was probable cause for the suspension or temporary reassignment.  

(4) Within five (5) calendar days of any suspension without pay or 

temporary reassignment pursuant to this section, the designee of the 

President of DC-37 shall be sent a notice advising him or her, in 

writing, of such suspension without pay or temporary reassignment. 

Such notice shall be sent by certified mail, return receipt requested.  

(d) In the event of a failure to serve a notice of discipline within the 

time limits established in Section 33.4(a), the employee shall be 

deemed to have been suspended without pay as of the date of service 

of the notice of discipline or, in the event of a temporary reassignment, 

may return to his or her actual assignment until such notice is served. 

In the event of failure to notify the designee of the President of DC-37 

of the suspension within the time period established in Section 

33.4(c)(4), the employee shall be deemed to have been suspended 

without pay as of the date the notice is sent to the designee of the 

President of DC-37.  

(e) During a period of suspension without pay pursuant to the 

provisions of Sections 33.4(a)(1) or 33.4(a)(2), the State shall continue 

to pay its share of the cost of the employee's health coverage under 

Article 9 which was in effect on the day prior to the suspension 

provided that the suspended employee pays his or her share. In 

addition, any employee suspended pursuant to the provisions of 

Sections 33.4(a)(1) or 33.4(a)(2) shall be counted for the purpose of  

calculating the amount of any periodic deposit to the employee benefit 

fund.  
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§33.5 Disciplinary Procedure  

(a) Where the appointing authority or the authority's designee seeks 

to impose discipline, notice of such discipline shall be made in writing 

and served upon the employee. Discipline shall be imposed only for 

just cause. Disciplinary penalties may include a written reprimand, a 

fine not to exceed two weeks’ pay, suspension without pay, demotion, 

restitution, dismissal from service, loss of leave credits or other 

privileges, or such other penalties as may be appropriate. The specific 

acts for which discipline is being imposed and the penalty or penalties 

proposed shall be specified in the notice. The notice shall contain a 

description of the alleged acts and conduct, including reference to 

dates, times and places. Two copies of the notice shall be served on the 

employee. Service of the notice of discipline shall be made by personal 

service or by certified mail, return receipt requested.  

(b) In those cases where such acts are alleged to constitute a crime, 

a notice of discipline must be served no later than the period set forth 

for the commencement of a criminal proceeding against a public 

employee in the Criminal Procedure Law of the State of New York.  

(c) The designee of the President of DC-37 shall be advised by 

certified mail, return receipt requested, of the name and work location 

of an employee against whom a notice of discipline has been served.  

(d) The notice of discipline served on the employee shall be 

accompanied by a copy of this Article and a written statement1 that:  

(1) the employee has a right to object by filing a disciplinary 

grievance within 14 calendar days;  

(2) he/she has the right to have the disciplinary action reviewed by 

an independent arbitrator;  

(3) the employee is entitled to be accompanied for the purposes of 

representation by DC-37 or an attorney at every step of the disciplinary 

proceeding; and  

(4) If a disciplinary grievance is filed, no penalty can be 

implemented unless the employee fails to follow the procedural 

requirements, or until the matter is settled, or until the arbitration 

procedure specified in subdivision (g) below, is completed.  

                                                 
1 In the case of an employee who speaks only Spanish, the written 

statements required shall also be given in a Spanish translation.  
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(e) The penalty proposed by the appointing authority may not be 

implemented until (1) the employee fails to file a disciplinary 

grievance within 14 calendar days of the service of the notice of 

discipline, or (2) having filed a grievance, the employee fails to file a 

timely appeal as provided in subdivision (g) below or (3) the penalty is 

upheld or a different penalty is determined by the arbitrator to be 

appropriate, or (4) the matter is settled.  

(f) If not settled or otherwise resolved, the notice of discipline may 

be the subject of a grievance before the agency head, or a designee, 

and shall be filed either in person or by certified mail, return receipt 

requested, by the employee or by the representative with the 

employee's written consent, within 14 calendar days of service of the 

notice of discipline. The employee shall be entitled to a meeting with 

the agency head, or a designee. The meeting shall include an informal 

presentation by the agency head, or a designee, and by the employee, 

or a union representative, of relevant information concerning the acts 

or omissions specified in the notice of discipline, a general review of 

the evidence and defenses that will be presented if the matter proceeds 

to the next level, and a discussion of the appropriateness of the 

proposed penalty. The meeting need not involve the identification or 

presentation of prospective witnesses, the identification or specific 

description of documents, or other formal disclosure of evidence by 

either party. The meeting provided for herein may be waived, in 

writing, on the grievance form, only in accordance with Section 

33.4(c)(2). A written response shall be rendered in person, or by 

certified mail, return receipt requested, no later than seven (7) calendar 

days after such meeting. If possible, the department or agency head, or 

a designee, should render the written response at the close of such 

meeting. When the agency head, or a designee, fails to issue a written 

response within seven (7) calendar days from such meeting, the 

grievant has the right to proceed directly to the next appropriate level 

by filing an appeal in accordance with subdivision (g).  

(g) Disciplinary Arbitration  

(1) If a disciplinary grievance is not settled or otherwise resolved, it 

may be appealed to independent arbitration. Such appeal must be filed 

with the Governor's Office of Employee Relations, Disciplinary Panel 

Administration, Corporate Plaza East, Suite 502, 240 Washington 
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Avenue Extension, Albany, NY 12203, ATTN: Panel Administrator by 

certified mail, return receipt requested, on a disciplinary grievance 

form, with a copy to the appointing authority, within 14 calendar days 

of service of the department or agency response. If there is no 

department or agency response received within ten (10) calendar days 

after the agency meeting, the appeal to arbitration must be filed within 

24 calendar days of such meeting.  

(2) The disciplinary arbitrator shall hold a hearing within 14 

calendar days after his/her selection. A decision shall be rendered 

within seven (7) calendar days of the close of the hearing or within 

seven (7) calendar days after receipt of the transcript, if either party 

elects a transcript as provided in paragraph eight (8), or within such 

other period of time as may have been mutually agreed to by the 

agency and the grievant or his or her representative.  

(3) Disciplinary arbitrators shall render determinations of guilt or 

innocence and the appropriateness of proposed penalties, and shall 

have the authority to resolve a claimed failure to follow the procedural 

provisions of this Article. Disciplinary arbitrators shall neither add to, 

subtract from nor modify the provisions of this Agreement.  

(4) The disciplinary arbitrator's decision with respect to guilt or 

innocence, penalty, probable cause for suspension, or temporary 

reassignment, if any, and a claimed failure to follow the procedural 

provisions of this Article, shall be final and binding on the parties. If 

the arbitrator, upon review, finds probable cause for suspension 

without pay, he or she may consider such suspension in determining 

the penalty to be imposed. Upon a finding of guilt the disciplinary 

arbitrator has full authority, if he or she finds the penalty or penalties 

proposed by the State to be inappropriate, to devise an appropriate 

penalty including, but not limited to, ordering reinstatement and back 

pay for all or part of any period of suspension.  

(5) Where an employee is suspended without pay or temporarily 

reassigned pursuant to Section 33.4, and it appears that the hearing will 

extend beyond one day, the parties may jointly authorize the arbitrator 

to issue an interim decision and award solely with respect to the issue 

of whether there was probable cause for the suspension without pay or 

the temporary reassignment.  
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(6) The panel of arbitrators agreed to by the State of New York and 

DC-37 during the term of the 2007-2011 Agreement shall continue to 

serve for the term of this Agreement. The composition of the panel of 

arbitrators may be changed by the mutual agreement of the State and 

DC-37.  

(7) All fees and expenses of the arbitrator, if any, shall be divided 

equally between the appointing authority and DC-37 or the employee if 

not represented by DC-37. Each party shall bear the costs of preparing 

and presenting its own case. The estimated arbitrator's fees and 

estimated expenses may be collected in advance of the hearing. When 

such request for payment is made and not satisfied as required, the 

grievance shall be deemed withdrawn.  

(8) Either party wishing a transcript at a disciplinary arbitration 

hearing may provide for one at its own expense and shall provide a 

copy to the arbitrator and the other party without cost.  

(h) The agency head or a designee has full authority, at any time 

before or after the notice of discipline is served by an appointing 

authority or a designee, to review such notice and the proposed penalty 

and to take such action as he or she deems appropriate under the 

circumstances in accordance with this Article including, but not limited 

to, determining whether a notice should be issued, amendment of the 

notice no later than the issuance of the agency response, withdrawal of 

the notice or a reduction of the proposed penalty.  

(i) An employee shall not be disciplined for acts, except those 

which would constitute a crime, which occurred more than one year 

prior to the notice of discipline. The employee's entire record of 

employment, however, may be considered with respect to the 

appropriateness of the penalty to be imposed, if any.  

(j) The disciplinary arbitrator is not restricted by the contractual 

limits on penalties which may be proposed by the State. He or she has 

full authority, if the remedy proposed by the State is found to be 

inappropriate, to devise an appropriate remedy, but shall not increase 

the penalty sought by the State except that the arbitrator may direct 

referral to a rehabilitative program in addition to the penalty.   
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§33.6 Settlements 

A disciplinary matter may be settled at any time following the 

service of the notice of discipline. The terms of the settlement shall be 

agreed to in writing. Before executing such settlement, an employee 

shall be advised of the right to have a DC-37 representative or an 

attorney present and, if such representation is requested, shall be 

afforded a reasonable period of time to obtain representation. A 

settlement entered into by an employee, the DC-37 representative or an 

attorney, on behalf of the employee, shall be final and binding on all 

parties. Within five (5) calendar days of any settlement, the Staff 

Director shall be sent a notice advising him or her, in writing, of the 

settlement. Such notice shall be sent by certified mail, return receipt 

requested.  

  

§33.7 Definitions 

(a) As used in this section, "days" shall mean calendar days unless 

otherwise specified.  

(b) "Service" shall be complete upon personal delivery or, if it is 

made by certified mail, return receipt requested, it shall be complete 

upon the date the employee or any other person accepting delivery has 

signed the return receipt or when the letter is returned to the appointing 

authority undelivered.  

(c) "Filing" shall be complete upon actual receipt.  

  

§33.8 Timeliness  

In the event of a question of timeliness of any disciplinary 

grievance or appeal to arbitration, the date of mailing appearing on the 

postal receipt shall be determinative.  

  

§33.9 Time Limits  

Except as provided in Section 33.4(c)(2), time limits contained in 

this Article may be waived by mutual agreement of the parties. Any 

such agreement must be in writing.  

Changes in shift, pass day, job assignment, or transfer or 

reassignment to another facility, work location or job station may not 

be made for the sole purpose of imposing discipline unless imposed 

 



103 

 

pursuant to the provisions of Section 33.5, provided, however, that 

temporary reassignments may be made pursuant to Section 33.4.  

  

§33.10 Time and Attendance Disciplinary Procedures  

(a) All notices of discipline based solely on time and attendance, 

including tardiness, which have not been settled or otherwise resolved, 

shall be reviewed by a permanent umpire in accordance with the 

attached schedule except as otherwise provided in paragraph (g) below.  

(b) The determinations of the permanent umpire shall be confined 

to the guilt or innocence of the grievant and the appropriateness of the 

proposed penalty. The employee's entire record of employment may be 

considered by the permanent umpire with respect to the 

appropriateness of the penalty to be imposed. The permanent umpire 

shall have the authority to resolve a claimed failure to follow the 

procedural provisions of this Article.  

(c) The decision and award of the permanent umpire with respect 

to guilt or innocence and penalty, if any, shall be final and binding on 

the parties and not subject to appeal to any other forum except that, in 

the case of a decision and award of the permanent umpire which results 

in a penalty of dismissal from service, the decision and award may be 

reviewed in accordance with Article 75 of the CPLR. The permanent 

umpire shall, upon a finding of guilt, have full authority to uphold the 

penalty proposed in the notice of discipline or to impose a lesser 

penalty within the minimum and maximum penalties as contained in 

the attached schedule and appropriate to that notice of discipline. In 

appropriate cases and in addition to the penalty imposed, the 

permanent umpire may direct the grievant to attend counseling 

sessions or other appropriate programs jointly agreed upon by the State 

and DC-37.  

(d) Within one (1) month of the execution of this Agreement, the 

State and DC-37 shall mutually select a panel of two or more 

permanent umpires, who shall serve for the term of this Agreement, 

and shall be jointly administered by the State and DC-37.  

(e) Unless the State and DC-37 mutually agree otherwise, a 

permanent umpire shall be available to hold reviews at least once each 

month on a regularly scheduled basis. At such times, the permanent 

umpire shall review and finally determine all time and attendance 
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disciplinary grievances which have been pending no less than ten (10) 

days prior to the permanent umpire's scheduled appearance, and are 

unresolved in accordance with paragraph (a) above.  

(f) An employee is entitled to appear at the review before a 

permanent umpire and is entitled to have a DC-37 representative or an 

attorney present provided at his or her own expense. Matters scheduled 

to be heard by the permanent umpire may not be adjourned except at 

the discretion of the permanent umpire for good cause shown. Any 

matters which are adjourned shall be rescheduled for the next regularly 

scheduled appearance of the permanent umpire.  

(g) Where an employee is to be served a notice of discipline related 

solely to time and attendance and, within three (3) years of such notice, 

has been found guilty of or settled (or a combination of both) two prior 

notices of discipline not solely related to time and attendance, the 

appointing authority may elect either to pursue such time and 

attendance notice before the permanent umpire in accordance with the 

attached schedule or to serve a notice of discipline and proceed before 

a disciplinary arbitrator. This paragraph shall not apply to notices of 

discipline based solely on tardiness.  

For the purposes of the Time and Attendance Schedule only, "prior 

record" shall mean any notice of discipline based solely on time and 

attendance where either guilt was found or a settlement occurred or a 

combination of both occurred. However, for all notices of discipline 

based solely upon time and attendance issued on or after the date of 

execution of this Agreement, the "prior record" shall not include any 

notices of discipline based solely upon time and attendance that are 

three or more years old if the employee has not been served a notice of 

discipline based solely upon time and attendance within the three years 

from the date of the resolution of the last notice of discipline based 

solely upon time and attendance.  

Notices of discipline based solely on tardiness shall proceed on the 

tardiness schedule only and shall not be considered as a prior record 

for any other offense.  

The penalty level for notices of discipline which contain charges of 

both tardiness and unauthorized absence shall be the appropriate level 

within the type of unauthorized absence charge.  
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(h) As used in this Article, "time and attendance disciplinary 

grievances" shall mean those disciplinary grievances based upon 

notices of discipline which specify tardiness, or unauthorized absence, 

including improper use of sick leave, and do not contain any other 

allegations of misconduct or incompetence.  

(i) All fees and expenses (if any) of the umpire(s) shall be divided 

equally between the appointing authority and DC-37 or the employee if 

not represented by DC-37.  

 

See Time and Attendance Schedule on following page.  
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TIME AND ATTENDANCE SCHEDULE 

 
Type of Offense Prior Record Minimum Penalty Maximum Penalty 

Tardiness 1st, 2nd, or 

3rd Notice of 

Discipline 

 

4th or more 

Notice of 

Discipline 

Written reprimand 

 

 

 

Penalty contained 

in Article 33.5(a) 

$300 fine 

 

 

 

Penalty contained in 

Article 33.5(a) 

Unauthorized 

absence including 

improper use of 

sick leave of 3 

consecutive 

workdays or less 

1st  & 2nd  

Notice of 

Discipline 

 

3rd Notice of 

Discipline 

 

4th or more 

Notice of 

Discipline 

Written reprimand 

 

 

 

$150 fine 

 

 

$250 fine 

$150 fine 

 

 

 

Suspension without pay 

of 4 weeks or equivalent 

 

Dismissal 

Unauthorized 

absence including 

improper use of 

sick leave of more 

than 3 but less 

than 8 consecutive 

workdays   

1st Notice of 

Discipline 

 

2nd Notice of 

Discipline 

 

3rd or more 

Notice of 

Discipline 

$200 fine 

 

 

$250 fine 

 

 

$300 fine 

Suspension without pay 

of 3 weeks or equivalent 

 

Suspension without pay 

of 8 weeks or equivalent 

 

Dismissal 

Unauthorized 

absence including 

improper use of 

sick leave of 8 

consecutive 

workdays or more 

1st Notice of 

Discipline 

 

2nd Notice of 

Discipline 

or more 

$300 fine 

 

 

Suspension with-

out pay of 8 

weeks or 

equivalent 

Dismissal 

 

 

Dismissal 
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ARTICLE 34 Reimbursement for Property Damage 

  

The State agrees to provide for the uniform administration of the 

procedure for reimbursement to employees for personal property 

damage or destruction as provided for by subdivisions 12 and 12-c of 

Section 8 of the State Finance Law and to provide for payments of up 

to $50,000 out of local funds at the institution level as provided 

therein. Allowances shall be based upon the reasonable value of the 

property involved and payment shall be made against a satisfactory 

release.  

  

ARTICLE 35 Accidental Death Benefit 

  

 §35.1 

In the event an employee dies subsequent to the effective date of 

this agreement as the result of an accidental on-the-job injury and a 

death benefit is paid pursuant to the Workers' Compensation Law, the 

State shall pay a death benefit in the amount of $50,000 to the 

employee's surviving spouse and children to whom the Workers’ 

Compensation Accidental Death Benefit is paid and in the same 

proportion as the Workers‟ Compensation Accidental Death Benefit is 

paid. However, in the event that the Workers’ Compensation 

Accidental Death Benefit is paid to the deceased employee’s estate, the 

State shall pay this death benefit to the employee's estate.  

  

 §35.2 

Children of an employee who received an Accidental Death 

Benefit paid by the State under the terms of Section 35.1 above, and 

who thereafter enroll in and attend any college or other unit of the 

State University of New York, shall receive from the State a payment 

equal to the amount of the tuition cost for each semester they are 

enrolled and in attendance at such college or other unit. In addition, 

children of an employee who received an Accidental Death Benefit 

paid by the State under the terms of Section 35.1 above who meet the 

institution's entrance requirements and enroll in an accredited private 

college or university within New York State, shall receive a payment 

from the State, equal to the corresponding semester's tuition at the 
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State University of New York as determined by the State, for each 

semester they are enrolled and are in attendance at such private college 

or university.  

  

ARTICLE 36 Employee Assistance Program/Work-Life Services 

  

In recognition of the mutual advantage to the employees and the 

employer inherent in an employee assistance program the State shall 

prepare, secure introduction and recommend passage by the 

Legislature of such legislation as may be appropriate and necessary to 

obtain an appropriation in the amount indicated in each year of the 

2011-2016 Agreement: $3,354 in 2011-2012, $3,354 in 2012-2013, 

$3,354 in 2013-2014, $3,421 in 2014-2015 and $3,489 in 2015-2016 to 

continue the Employee Assistance Program effort. A joint 

labor/management advisory body, which recognizes the need for 

combined representation of all employee negotiating units and the 

State, will monitor and evaluate the Employee Assistance Program and 

other Work-Life services.  

 

ARTICLE 37 Family Benefits/Work-Life Services 

  

§37.1 

The name of the New York State Labor/Management Child Care 

Advisory Committee (NYSLMCCAC) shall be changed to the Family 

Benefits/Work-Life Services Committee in recognition of its expanded 

role. The new Committee will continue to serve as a multi-union joint 

labor/management advisory body to monitor and evaluate the family 

benefits programs and other work-life services.  

  

§37.2 

Effective January 1, 2015, the State shall provide a contribution per 

Dependent Care Advantage Account (DCAA) as follows:  
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Employee Gross Annual Salary Employer Contribution 

Under $30,000 $700 

$30,001 - $40,000 $600 

$40,001 - $50,000 $500 

$50,001 - $60,000 $400 

$60,001 - $70,000 $300 

Over $70,000 $200 

 

In subsequent years, the employer contribution may be increased or 

reduced so as to fully expend available funds for this purpose, while 

maintaining salary sensitive differentials. In the event available funds 

are not fully expended for this purpose, the residual funds shall be 

made available to benefit DC-37 members as mutually determined by 

the Director of GOER and the President of DC-37 or their designees. 

In no event shall the aggregate employer contribution exceed the 

amounts provided for this purpose.  

  

§37.3 

In the interest of providing greater availability of dependent care 

and other services to DC-37 represented employees and maximizing 

resources available, the Family Benefits Program may support 

additional initiatives as recommended by the Advisory Board.  

  

§37.4 

The State and DC-37 remain committed to ensuring that all 

network childcare available to State employees is provided in safe, 

high quality centers. Therefore, the State and DC-37 agree to:  

(a) Continue financial support for health and safety grants for 

childcare network centers.  

(b) Provide technical support and training for child and elder care 

initiatives; and  

(c) Encourage the continuation of existing host agency support for 

childcare centers.  

  

§37.5 

Employees choosing not to use the Flexible Benefit Spending 

Program who use work site child care centers designated by the 
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Governor’s Office of Employee Relations may elect to pay their child 

care fees to the child care centers through a payroll deduction program 

pursuant to law.  

  

§37.6 

The State shall prepare, secure introduction and recommend 

passage of legislation for appropriations in the amount indicated in 

each year of the 2011-2016 Agreement: $10,061 in 2011-2012, 

$10,061 in 2012-2013, $10,061 in 2013-2014, $10,262 in 2014-2015 

and $10,467 in 2015-2016 to fund the activities of the Family 

Benefits/Work-Life Services Program.  

  

 ARTICLE 38 Job Classifications 

  

The State, through the Office of the Director of Classification and 

Compensation, will provide to DC-37 copies of any new or revised 

tentative classification specifications and standards for titles in the 

Rent Regulation Services Unit for review and comment. DC-37 will 

provide its comments, if any, to the Director of Classification and 

Compensation within 45 calendar days after its receipt of such 

material. The specifications and standards will not be issued in final 

form during the 45 calendar days in order to permit consideration of 

any comments submitted by DC-37.  

  

  ARTICLE 39 Benefits Guaranteed  

  

With respect to matters not covered by this Agreement, the State 

will not seek to diminish or impair during the term of this Agreement 

any benefit or privilege provided by law, rule or regulation for 

employees without prior notice to DC-37; and, when appropriate, 

without negotiations with DC-37; provided, however, that this 

Agreement shall be construed consistently with the free exercise of 

rights reserved to the State by the Management Rights Article of this 

Agreement.  
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 ARTICLE 40 Severability 

  

In the event that any article, section or portion of this Agreement is 

found to be invalid by a decision of a tribunal of competent jurisdiction 

or shall have the effect of loss to the State of funds made available 

through Federal law, then such specific article, section or portion 

specified in such decision or having such effect shall be of no force 

and effect, but the remainder of this Agreement shall continue in full 

force and effect. Upon the issuance of such a decision or the issuance 

of a ruling having such effect of loss of Federal funds, then either party 

shall have the right immediately to reopen negotiations with respect to 

a substitute for such Article, Section or portion of this Agreement 

involved. The parties agree to use their best efforts to contest any such 

loss of Federal funds which may be threatened. In the event that the 

Legislature fails to implement Sections 7.1 through 7.8, any or all 

Articles may be reopened at the option of DC-37 or the State, and 

renegotiated. In the event that any other Article, Section or portion of 

this Agreement fails to be implemented by the Legislature, then in that 

event, such article, section or portion may be reopened by DC-37 or 

the State and renegotiated. During the course of any reopened 

negotiations any provision of this Agreement not affected by such 

reopener shall remain in full force and effect.  

  

ARTICLE 41 Printing of Agreement 

  

The cost of printing this Agreement shall be shared equally by the 

State and DC-37.  

  

ARTICLE 42 Approval of the Legislature  

  

It is agreed by and between the parties that any provision of this 

Agreement requiring legislative action to permit its implementation by 

amendment of law or by providing the additional funds therefore, shall 

not become effective until the appropriate legislative body has given 

approval.  
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  ARTICLE 43 Duration of Agreement  

  

The term of this Agreement shall be from April 2, 2011 through 

April 1, 2016.  

 IN WITNESS WHEREOF, the parties 

Agreement to be signed by their respective

2015.  

THE EXECUTIVE BRANCH OF 

THE STATE OF NEW YORK 

 

 

_____________________________ 

  Joseph M. Bress 

  Chief Negotiator 

  State of New York 

   

  

hereto have caused this 

 representatives on June 15, 

DISTRICT COUNCIL 37 

AFSCME, AFL-CIO 

______________________ 

 Henry Garrido 

 Executive Director 

 District Council 37 

 AFSCME, AFL-CIO 
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Appendix A   DC-37 SALARY SCHEDULE – April 2, 2011  
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APPENDIX D   ARTICLE 21 Protection of Employees  

 

A. REDEPLOYMENT PROCESS AND PROCEDURES 

  

This process and procedure is developed to support the provisions 

of Article 21 regarding the redeployment of permanent employees 

impacted by the State's right to contract out for goods and services.  

It is the State's intent to redeploy employees affected to the 

maximum extent possible in instances where the positions will be 

eliminated as a result of the contracting out for goods and services. All 

agencies will work cooperatively to ensure that every opportunity to 

redeploy is explored. Employees will be flexible in considering 

redeployment alternatives.  

(1) General Redeployment Rules and Definitions  

(a) Rules 1.a. All employees whose functions will be contracted 

out will be placed on a redeployment list with the employees' 

eligibility remaining in effect until the employee is redeployed, 

exercises his or her displacement or reemployment rights, or is 

separated pursuant to the provisions of Article 21.1. However, such 

list, established pursuant to the intended contracting out of the specific 

function, will expire when all employees on that list are either 

redeployed, exercise their displacement or reemployment rights, or are 

separated pursuant to Article 21.1. In the event that not all employees 

in an affected title in a layoff unit must be redeployed, eligibility for 

retention shall be based on seniority as defined in Section 80 and 80(a) 

of the Civil Service Law, except that employees in such affected titles 

may voluntarily elect to be redeployed. In the event that more 

employees elect redeployment than can be accommodated, eligibility 

for redeployment shall be in order of seniority as defined in Section 80 

and 80(a) of this law. The names of persons on a redeployment list 

shall be certified for redeployment in order of seniority.  

 (b) Should an employee not be redeployed prior to separation, that 

employee shall continue on a redeployment list after separation for a 

period not to exceed six (6) months or until the employee is redeployed 

or exercises his/her reemployment rights.  

A redeployment list comprised of separated employees shall be 

certified to positions occupied by non-permanent employees pursuant 
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to Civil Service procedures, prior to the certification of other 

reemployment lists.  

It is anticipated that, based on Civil Service practice, redeployment 

lists will be certified against non-permanent appointees within 30-45 

days of separation.  

(2) Redeployment under the terms of Article 21 shall not be used 

for disciplinary reasons.  

(3) The State shall make its best efforts to arrange with other 

non-executive branch agencies, authorities and other governmental 

entities to place redeployed personnel should redeployment in the 

classified service not be possible.  

(4) A vacancy in any State department or agency shall not be filled 

by any other means, except by redeployment, until authorized by the 

Department of Civil Service. Agencies with authority to fill vacancies 

will be required to use the redeployment list provided by the 

Department of Civil Service to fill vacancies.  

(5) Employees offered redeployment shall have at least five (5)  

working days to accept or decline the offer.  

(6) Full-time employees will be redeployed to full-time  

assignments and part-time employees will be redeployed to part-time 

assignments, unless the employees volunteer otherwise.  

(7) Redeployment opportunities within RRSU shall first be offered  

to affected employees in the unit. Exceptions to this section may be 

agreed to by the Employment Security Committee.  

(8) There shall be the following types of redeployment:  

(a) Primary redeployment shall mean redeployment to the 

employee’s current title or a title determined by the Department of 

Civil Service to have substantially equivalent tests, qualifications or 

duties. Comparability determinations shall be as broad as possible and 

will include consideration of the professional licenses or educational 

degrees required of the incumbents of the positions to be contracted 

out.  

(b) Secondary redeployment shall mean redeployment to a title for 

which the employee qualifies by virtue of his or her own background 

and qualifications. Participation shall not be mandatory for either 

party. If an individual employee is interested in secondary 

redeployment, the State shall work with that employee to identify 
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suitable available positions and arrange for placements. Should the 

Department of Civil Service determine that an employee can be 

certified for appointment to a particular job title, such employee shall 

be placed on the appropriate reemployment roster immediately upon 

such determination. Appointments from such reemployment rosters 

shall be governed by Civil Service Law. The State shall make its best 

efforts to identify suitable available positions and arrange for 

placements. Secondary redeployment shall not be considered until 

primary redeployment alternatives are fully explored.  

(c) Employees not successfully redeployed through their primary 

and secondary redeployment options may be temporarily appointed to 

positions in which they are expected to be qualified for permanent 

appointment within nine (9) months. At the discretion of the 

appointing authority and the Department of Civil Service, this period 

may extend to one year. Participation shall not be mandatory for either 

party.  

When the employee completes the necessary qualification(s) for 

the position, such employee shall be permanently appointed to the 

position pursuant to Civil Service Law, Rules and Regulations.  

If the employee fails to complete the required qualification(s) for 

the position, fails the required probation, or is otherwise not 

appointable, the employee's transition benefits shall be subject to the 

provisions of subsection 14(d) below.  

In the event an employee completes the qualification(s) but is 

unappointable because of the existence of a reemployment list, that 

employee shall be placed on the reemployment roster for the title in 

question.  

If the trainee employee is appointed pursuant to the foregoing to a 

higher level position, the employee shall retain his/her present salary 

while in a trainee capacity.  

If the trainee employee is appointed pursuant to the foregoing to a 

lower level position, a trainee salary rate appropriate to the new 

position will be determined at the time of appointment.  

(d) Employees who are redeployed to comparable titles or through 

secondary redeployment in a lower salary grade shall be placed on 

reemployment lists.  
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(9) Agencies with employees to be redeployed shall notify the  

Department of Civil Service of the name, title and date of appointment 

of affected employees at least 90 days prior to the effective date of the 

contract for goods and services which makes redeployment necessary. 

If more than 90-days’ notice is possible, such notice shall be provided. 

Agencies shall be responsible for managing the redeployment effort in 

conjunction with the Department of Civil Service. Employees to be 

redeployed shall be notified by their agency at the same time as the 

agency notifies the Department of Civil Service.  

(10) Redeployment to current or comparable titles shall be 

accomplished without loss to the redeployed employee of 

compensation, seniority or benefits (except as benefits other than base 

salary are affected by new bargaining unit designations). Future 

increases in compensation of employees redeployed to comparable 

titles shall be determined by the position to which the employee is 

redeployed. Subsequently negotiated salary increases shall not permit 

an employee to exceed the second longevity step of the new position.  

(11) Salary upon secondary redeployment shall be that appropriate 

for the salary grade to which the employee is redeployed, as calculated 

by the Office of the State Comptroller and/or the Director of 

Classification and Compensation, as appropriate.  

(12) An employee may elect redeployment to any county in New 

York State, but the employee may not decline primary redeployment in 

his/her county of residence, or county of current work location. Such 

declination will result in separation without the transition benefits of 

Article 21.1(b) of the Agreement.  

(13) Any fees required by the Agency or the Department of Civil 

Service upon the redeployment of an employee shall be waived. 

Redeployed employees who qualify for moving expenses under the 

State Finance Law Section 202 and the regulations thereunder shall be 

entitled to payment at the rates provided for in the Rules of the 

Director of the Budget 9 NYCRR Part 155.  

(14) Probation  

(a) Permanent non-probationers redeployed to positions in their 

own title or to titles for which they would not be required to serve a 

probationary period under Civil Service Law and Rules shall not be 

subject to further probation.  
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(b) Probationers redeployed to positions in their own title shall 

serve the balance of their probationary period in the new agency.  

(c) Employees redeployed to comparable titles for which they  

would be required to serve a probationary period under applicable  

Civil Service Law and Rules or under secondary redeployment shall be 

subject to a probationary period in accordance with the Rules for the 

Classified Service.  

(d) Employees who fail probation shall be eligible for layoff and  

preferred list rights in their original titles. Additionally, such employees 

who fail probation shall have an opportunity to select either the transition 

benefit of an Educational Stipend as set forth in Appendix D(B), or the 

Severance Option as provided for in Appendix D(C). The value of the 

salary earned during the redeployed employee's probation (or in 

connection with 8(c) above) shall be subtracted from the value of the 

transition benefit, C(B) or C(C), chosen by the employee.  

 

(b) Definitions  

 (1) Seniority shall be determined by Section 80 of the Civil Service 

Law for competitive class employees and by Article 22.1 of the 

Agreement for non-competitive and labor class employees.  

 (2) In the event that two or more employees have the same 

seniority date, the employee with the earliest seniority date in an 

affected title shall be deemed to have the greater seniority. Further tie 

breaking procedures shall be developed by the Committee and applied 

consistently.  

 

(2) Role of the Employment Security Committee  

The Committee shall meet at least bimonthly to discuss open issues 

related to the redeployment process. Such issues shall include, but not 

be limited to:  comparability determinations; vacancy availability; 

information sharing in hiring and redeployment; dispute resolution, 

Civil Service layoff procedures; hardship claims from individual 

employees in the redeployment process. The Committee shall also 

explore the viability of expanding the redeployment concept to other 

reduction in force situations.  
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(3) Grievability and Dispute Resolution  

 (a) The application of terms of the Appendix shall be grievable 

only up to Step 3 of the provisions of Article 31 (Grievance and 

Arbitration Procedure).  

(b) Disputes raised to the Step 3 level will be reviewed by the  

Employment Security Committee for attempted resolution. If a 

decision must eventually be rendered and no resolution is agreed to, 

the decision shall be issued pursuant to the procedures outlined in 

Article 31.1(b).  

  

B. EDUCATION STIPEND 

  

(1) Eligibility  

 (a) The Education Stipend shall solely apply to permanent 

employees who are eligible as per Article 21.1, who have agreed to 

accept the terms as set forth herein and have been notified of their 

acceptance by the State.  

 (b) Employees who have exercised one of the options described in 

Article 21.1(b)(ii), (iii) of the Agreement and related Appendices shall 

be ineligible for the Education Stipend set forth herein.  

(2) Stipend  

An employee may elect to receive an Education Stipend for full 

tuition and fees at an educational institution or organization of the 

employee's choosing to pursue course work or training offered by such 

institution or organization provided, however, that the employee meets 

the entrance and/or course enrollment requirements. The maximum 

stipend cannot exceed the one-year (two semesters) SUNY tuition 

maximum for Resident Graduate Students. Such tuition will be paid by 

the State directly to the institution in which the employee is pursuing 

course work, subject to certification of payment by the agency.  

(3) Health Insurance  

A permanent affected employee who elects the Education Stipend 

and is separated, shall continue to be covered under the State Health 

Insurance Plan at the same contribution rate as an active employee for 

one year following such separation or until reemployment by the State 

or employment by another employer, whichever occurs first.  
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(4) Grievability and Dispute Resolution  

(a) The application of terms of the Appendix shall be grievable 

only up to Step 3 of the provisions of Article 31 (Grievance and 

Arbitration Procedure).  

(b) Disputes raised to the Step 3 level will be reviewed by the  

Employment Security Committee for attempted resolution. If a  

decision must eventually be rendered and no resolution is agreed to, 

the decision shall be issued pursuant to the procedures outlined in 

Article 31.1(b).  

  

C. SEVERANCE OPTION  

  

(1) Definitions  

(a) The terms "affected employee" and "affected employees" shall  

refer to those employees of the State of New York who are represented 

by District Council 37 and who are subject to redeployment pursuant 

to provisions of Article 21.1, unless otherwise indicated herein.  

(b) The term "Service" shall mean an employee's State service as  

would be determined by the Retirement System, regardless of 

jurisdictional class or Civil Service status.  

(2) Eligibility  

(a) The severance benefits provided by this Severance Option shall 

apply solely to permanent employees who are eligible pursuant to 

Article 21.1, and  

(b) Who have agreed to accept the terms as set forth herein; have  

been notified of their acceptance by the State; have executed a 

Severance Agreement; and are subject further to the limitations set 

forth in Section 2(c) below.  

(c) Employees who have declined a primary redeployment  

opportunity in county of residence, or county of work location or 

exercise one of the options described in Article 21.1(b) (i) or (iii) shall 

be ineligible for the severance benefits set forth in this Severance 

Option.  

(3) Payment Schedule  

(a) Other than those covered under (b) below, all affected  

employees with at least six (6) months, but less than one year of  
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service are eligible to receive $2,000 or two weeks' base pay, 

whichever is greater.  

 

Each additional year of service will result in a $600 increase per 

year to a maximum of $15,000. However, employees in the following 

categories will receive the amount specified if that amount exceeds that 

which would be otherwise payable:   

  

One year of service, but less  

than three years of service.   

4 Weeks of Base Pay  

Three years of service, but  

less than five years of service.  

6 Weeks of Base Pay  

Five years of service, but less  

than ten years of service.  

  

8 Weeks of Base Pay  

Ten years of service, but less  

than fifteen years of service.  

  

10 Weeks of Base Pay  

Fifteen years of service but  

less than twenty years of service.  

  

12 Weeks of Base Pay  

Twenty or more years of    

service.  

  

14 Weeks of Base Pay  

 (b) Affected employees 50 years of age or over may choose the 

schedule in (a) above or the following at their option:  

  employees with 10 years of service, but less than 15 are eligible 

to receive 20% of base annual salary;  

  employees with 15 years of service, but less than 20 are eligible 

to receive 30% of base annual salary;  
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  employees with 20 years of service, but less than 25 are eligible 

to receive 40% of base annual salary;  

 employees with 25 years of service or more are eligible to 

receive 50% of base annual salary.  

 

(4) Payment Conditions  

(a) All payments made to affected employees under the Severance  

Option shall be reduced by such amounts as are required to be withheld 

with respect thereto under all federal, state and local tax laws and 

regulations and any other applicable laws and regulations. In addition, 

the severance payment made pursuant to Section 3 of this Severance 

Option shall not be considered as part of salary or wages for the 

purposes of determining State and member pension contributions and 

for the purposes of computing all benefits administered by the New 

York State Employees' Retirement System.  

(b) All payments made to affected employees under this Severance  

Option are considered to be one-time payments and shall not be 

pensionable. Each affected employee must execute a Severance 

Agreement (sample hereto) prior to separation from State service in 

order to be eligible to receive said payment.  

(c) In no event shall an affected employee who returns to State  

service receive severance pay in an amount that would exceed that 

which he or she would otherwise have received as base annual salary 

during the period of separation from State service. Should the amount 

of severance pay exceed the amount of base annual pay otherwise 

earned during the period of separation from State service, said 

employee shall repay the difference pursuant to the following rules:  

(i) Any affected employee who resumes State service shall repay  

such excess payments received within one (1) year of the employee's 

return to payroll, by payroll deductions in equal amounts.  

(ii) Nothing in this Section 4(c) shall affect the State's right to  

recover the full amount of the monetary severance payment by other 

lawful means if it has not recovered the full amount by payroll 

deduction within the time periods set forth herein.  
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(5) Grievability and Dispute Resolution  

(a) The application of terms of the Appendix shall be grievable 

only up to Step 3 of the provisions of Article 31 (Grievance and 

Arbitration Procedure).  

(b) Disputes raised to the Step 3 level will be reviewed by the  

Employment Security Committee for attempted resolution. If a 

decision must eventually be rendered and no resolution is agreed to, 

the decision shall be issued pursuant to the procedures outlined in 

Article 31.1(b).  

(6) Health Insurance  

A permanent affected employee who elects the severance option 

and is separated, shall continue to be covered under the State's Health 

Insurance Plan at the same contribution rate as an active employee for 

one year following such separation or until reemployment by the State 

or employment by another employer, whichever occurs first.  

(7) Savings Clause  

If any provision of this Severance Option is found to be invalid by 

a decision of a tribunal of competent jurisdiction, then such specific 

provision or part thereof specified in such decision shall be of no force 

and effect, but the remainder of this Severance Option shall continue in 

full force and effect.  
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SAMPLE SEVERANCE AGREEMENT 

  

I hereby apply for the severance benefits as described in the 

Severance Option (Appendix E(C)) to the 2011-2016 Collective 

Bargaining Agreement) and agree to accept such benefits if my 

application is approved by the State of New York. I understand that the 

State of New York shall approve applications of all employees who are 

eligible to apply for such benefits pursuant to the provisions of Section 

21.1 of the 2011-2016 Collective Bargaining Agreement.  

I understand that by accepting these severance benefits, I agree to 

be bound by the terms and conditions set forth in Appendix E(C), 

which is incorporated herein by reference. These terms and conditions 

include the following:  

I understand that I shall not be required to make any payment on 

account of the monetary severance payment and/or any other benefits I 

receive pursuant to this agreement into any Retirement or Pension 

System or Plan of which I am or may become a member, nor shall any 

such payment be permitted.  

I understand that the State of New York shall not be required to 

make any contribution or payment into any Retirement or Pension 

System or Plan of which I am or may hereafter become a member 

based upon the monetary severance payment, and/or any other benefits 

I receive pursuant to this agreement.  

I understand that any monetary severance payment and/or other 

benefits paid to me pursuant to this agreement shall not be considered 

in computing the amount of benefits or allowances to which I or my 

beneficiaries or heirs may be entitled under any Retirement or Pension 

System or Plan of which I am or may hereafter become a member.  

I understand that, in exchange for my agreement to all the terms 

and conditions set forth in Appendix E(c), the State will do the 

following:  

The State will pay me a monetary severance payment in the 

amount determined in accordance with my length of service, as 

described in Appendix E(c).  

This written agreement, including Appendix E(c) referenced 

herein, contains all the terms and conditions agreed upon by the 

parties. In the event that the terms of this agreement conflict with the 
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2011-2016 Collective Bargaining Agreement between the State and 

District Council 37, the terms of the 2011-2016 Collective Bargaining 

Agreement shall prevail. 

I accept the severance benefits as described in Appendix E(c) to the 

20011-2016 Collective Bargaining Agreement between District 

Council 37 and the State of New York.  

  

Please print:  

________________________________  

Employee's Name  

________________________________  

Employee's NYS EMPLID 

________________________________  

Employee's Agency  

________________________________  

Employee's Civil Service Title  

________________________________  

Signed  

________________________________  

Date  

            

 Sworn to before me this    

    

         

   

 ______________date of            

 ______________,   

 Notary Public              

__________________________________  
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APPENDIX E - Leave Donation  

  

This Appendix describes the leave donation program applicable to 

employees of the Rent Regulation Services Unit. Detailed guidelines 

on program administration are contained in Attendance and Leave 

Manual Appendix H.  

  

Program Description  

The intent of the Leave Donation Program is to provide a means of 

assisting employees who, because of long-term personal illness, have 

exhausted their accrued leave credits and would otherwise be subject to 

a severe loss of income during a continuing absence from work. This 

Appendix extends the current provisions of the Leave Donation 

Program.   

  

Eligibility Criteria - Donors  

In order to donate vacation credits an employee of this unit must:  

 

 have a minimum vacation balance of at least ten days after 

making the donation, based on the donor’s work schedule.  

Vacation credits which would otherwise be forfeited may not 

be donated; and 

 donor identity is kept strictly confidential. 

 

Eligibility Criteria - Recipients  

In order to receive donated leave credits, an employee of this unit 

must:  

 be subject to the Attendance Rules or otherwise eligible to earn 

leave credits;  

 be absent due to a non-occupational personal illness or 

disability for which medical documentation satisfactory to 

management is submitted as required;   

 have exhausted all leave credits;  

 be expected to continue to be absent for at least two biweekly 

payroll periods following exhaustion of leave credits or sick 

leave at half-pay;   
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 not have had any disciplinary actions or unsatisfactory 

performance evaluations within the employee’s last three years 

of State employment.  

  

Donation to and from Employees in Other Units  

Employees of this Unit may participate in the voluntary donation or 

receipt of accrued vacation credits with employees of other bargaining 

units or those designated M/C subject to the following conditions:  

  Vacation credits may only be donated, received, or credited 

between employees who are deemed eligible to participate in 

an authorized leave donation program, provided that there are 

simultaneously in effect a Leave Donation Exchange 

Memorandum of Agreement between the Governor’s Office of 

Employee Relations and the employee organizations 

representing both the proposed recipient and the proposed 

donor, or applicable attendance rules for managerial or 

confidential employees, that authorize such donation.  

  The donations are governed by the provisions of the program 

applicable to the donor; receipt, crediting and use of donations 

are governed by the provisions of the program applicable to the 

recipient.  

  

Restrictions on Donations  

Only vacation credits which would not otherwise be forfeited may 

be donated. Credits must be donated in full-day units (7.5 or 8 hours). 

There is no limit on the number of times an eligible donor may make 

donations. Donated credits not used by recipients are returned to the 

donor, provided the donor is employed in the same agency as the 

recipient. Donated credits from employees outside the agency will 

NOT be returned.  

  

There is no maximum number of days which a recipient employee 

may accept, provided, however, that donated credits cannot be used to 

extend employment beyond the point it would otherwise end by 

operation of law, rule or regulation. There is no maximum number of 

donors from whom an eligible employee may accept donations.  
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 An employee’s continuing eligibility to participate in this 

program must be reviewed by the agency personnel office at least 

every 30 days and more frequently if appropriate, based on current 

standards as to what constitutes satisfactory medical documentation.  

  

 Use of Donated Credits  

 Donated credits may be used, at the employee’s option, in full-

day units after exhaustion of all leave credits and prior to sick leave 

at half-pay or in either full- or half-day units after exhaustion of sick 

leave at half-pay.  

  

 An employee who opts to use donated credits prior to sick leave 

at half-pay is permitted to again participate in this program following 

exhaustion of sick leave at half-pay. Use in full- or half-day units is 

based on the recipient employee’s work schedule.  

  

 Donations made across agency lines shall be used prior to 

donations made within the agency.  

  

 Status of Recipient Employees  

 Recipient employees are deemed to be in leave without pay status 

for attendance and leave purposes while charging donated leave 

credits. They do not earn biweekly accruals or observe holidays, nor 

do they receive personal leave or vacation bonus days if their 

anniversary dates fall while using donated leave credits. Time 

charged to donated leave credits does not count as service for earning 

additional eligibility for sick leave at half-pay.  

 

 Employees using donated leave receive retirement service credit 

for days in pay status. Health insurance premiums, retirement 

contributions and other payroll deductions continue to be withheld 

from the employee’s paycheck so long as the check is of an amount 

sufficient to cover these deductions.  

  

Solicitations  

 Donations may be solicited by the recipient employee, on his or 

her behalf by coworkers or by local union representatives. The 
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employing agency may not solicit donations on the employee’s 

behalf.  

 

Administrative Issues  

 The employing department or agency is responsible for verifying  

medical documentation, reviewing eligibility requirements, 

approving and processing donations, confirming employee 

acceptance of donations and transferring credits. This program is not 

subject to the grievance procedure contained in this Agreement.  

 

For purposes of this Appendix, family shall be defined as any 

relative or any relative-in-law regardless of place of residence, or any 

person with whom the employee makes his or her home.  

  

APPENDIX F - Productivity Enhancement Program  

  

 This Appendix describes the Productivity Enhancement Program 

(PEP) available to employees in the Rent Regulation Services Unit 

(RRSU). Detailed guidelines on program administration will be 

issued by the Department of Civil Service. 

 Program Overview 

 Eligible employees may elect to participate in the Productivity 

Enhancement Program. As detailed below, this program allows 

eligible employees to exchange previously accrued annual leave 

(vacation) and/or personal leave in return for a credit to be applied 

toward their employee share NYSHIP premiums on a biweekly basis.  

 

 The program will be available effective July 1, 2014 for calendar 

year 2014 and the entire calendar year in 2015, and 2016. During 

each of these years the credit will be divided evenly among the State 

paydays that fall between January 1 and December 31. 

 

 Disputes arising from this program are not subject to the 

grievance procedure contained in this Agreement. This is a pilot 

program that will sunset on December 31, 2016 unless extended by 

mutual agreement of the parties. 
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Eligibility/Enrollment 

In order to enroll an employee must: 

 be a classified or unclassified service employee in a title 

below, or equated to a position below, Salary Grade 25; 

 

 be an employee covered by the 2011-2016 New York 

State/DC-37 Collective Bargaining Agreements; 

 

 have a sufficient leave balance to make the full leave 

forfeiture at the time of enrollment without bringing their 

combined annual and personal leave balances below 8 days; 

and 

 be a NYSHIP enrollee (contract holder) in either the Empire 

Plan or an HMO at the time of enrollment. 

 

 Part-time employees who meet these eligibility requirements 

will be eligible to participate on a prorated basis. 

 

Once enrolled for a given year, employees continue to participate 

unless they separate from State service or cease to be NYSHIP 

contract holders. Leave forfeited in association with the program will 

not be returned, in whole or in part, to employees who cease to be 

eligible for participation in the program. 

During any calendar year in which an employee participates, the 

credit established upon enrollment in the program will be adjusted 

only if the employee moves between individual and family coverage 

under NYSHIP during that calendar year. 

With the exception of calendar year 2014, open enrollment will 

be offered during the month of November of each year PEP is 

offered. The exact dates of open enrollment will be established by 

the Department of Civil Service. Employees will be required to 

submit a separate enrollment for each calendar year in which they 

wish to participate. 
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Calendar Year 2014  

Effective July 1, 2014, full-time employees in Salary Grades 1-17 

(or non-statutory employees with an annual salary no greater than the 

job rate of SG-17) who enroll in this portion of the program will 

forfeit a total of 1.5 or 3 days of annual and/or personal leave 

standing to their credit at the time of enrollment in return for a credit 

of up to $250 or $500 respectively, to be applied toward the 

employee share of NYSHIP premiums deducted from biweekly 

paychecks issued between July 1, 2014 and December 31, 2014. 

Effective July 1, 2014, full-time employees in Salary Grades 18 

(or non-statutory employees equated to SG-18, or in the absence of 

that, employees with an annual salary exceeding the job rate of SG-

17) to 24 (or non-statutory employees with an annual salary no 

greater than the job rate of SG-24) who enroll in this portion of the 

program will forfeit a total of 1 day or 2 days of annual and/or 

personal leave standing to their credit at the time of enrollment in 

return for a credit of up to $250 or $500 respectively, to be applied 

toward the employee share of NYSHIP premiums deducted from 

biweekly paychecks issued between July 1, 2014 and December 31, 

2014. 

 Calendar Year 2015 

 Full-time employees in Salary Grades 1-17 (or non-statutory 

employees with an annual salary no greater than the job rate of SG-

17) who enroll in this portion of the program will forfeit a total of 3 

or 6 days of annual and/or personal leave standing to their credit at 

the time of enrollment in return for a credit of up to $500 or $1,000 

respectively, to be applied toward the employee share of NYSHIP 

premiums deducted from biweekly paychecks issued between 

January 1, 2015 and December 31, 2015. 

Full-time employees in Salary Grades 18 (or non-statutory 

employees equated to SG-18, or in the absence of that, employees 

with an annual salary exceeding the job rate of SG-17) to 24 (or non-

statutory employees with an annual salary no greater than the job rate 

of SG-24) who enroll in this portion of the program will forfeit a 

total of 2 or 4 days of annual and/or personal leave standing to their 

credit at the time of enrollment in return for a credit of up to $500 or 

$1,000 respectively, to be applied toward the employee share of  
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NYSHIP premiums deducted from biweekly paychecks issued 

between January 1, 2015 and December 31, 2015. 

Calendar Year 2016 

Full-time employees in Salary Grades 1-17 (or non-statutory 

employees with an annual salary no greater than the job rate of SG-

17) who enroll in this portion of the program will forfeit a total of 3 

or 6 days of annual and/or personal leave standing to their credit at 

the time of enrollment in return for a credit of up to $500 or $1,000 

respectively, to be applied toward the employee share of NYSHIP 

premiums deducted from biweekly paychecks issued between 

January 1, 2016 and December 31, 2016. 

Full-time employees in Salary Grades 18 (or non-statutory 

employees equated to SG-18, or in the absence of that, employees 

with an annual salary exceeding the job rate of SG-17) to 24 (or non-

statutory employees with an annual salary no greater than the job rate 

of SG-24) who enroll in this portion of the program will forfeit a 

total of 2 or 4 days of annual and/or personal leave standing to their 

credit at the time of enrollment in return for a credit of up to $500 or 

$1,000 respectively, to be applied toward the employee share of 

NYSHIP premiums deducted from biweekly paychecks issued 

between January 1, 2016 and December 31, 2016. 

 

Eligible part-time employees: 

 In Salary Grades 1-17 who participate during 2014 will  

forfeit a total of 1.5 or 3 prorated days of annual and/or 

personal leave and/or during 2015 and/or 2016 will forfeit 3 or 

6 prorated days of annual and/or personal leave per year of 

participation and receive a prorated credit toward the employee 

share of their health insurance premiums based on their payroll 

percentage; in  

 

 Salary Grades 18-24 during 2014 will forfeit a total of 1 or  

2 prorated days of annual and/or personal leave and/or during 

2015 and/or 2016 will forfeit 2 or 4 days of annual and/or 

personal leave per year of participation and receive a prorated 

credit toward the employee share of their health insurance 

premiums based on their payroll percentage. 
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APPENDIX G   Voluntary Reduction in Work Schedule 

  

PROGRAM GUIDELINES 

  

Introduction  

Voluntary Reduction in Work Schedule (VRWS) is a program that 

allows employees to voluntarily trade income for time off. The VRWS 

program is available to eligible annual-salaried employees in the Rent 

Regulation Services Unit (RRSU). Individual VRWS agreements may 

be entered into for any number of payroll periods up to a maximum of 

26 biweekly pay periods in duration and must expire at the end of the 

last payroll period in the fiscal year.  

  

(1) Purposes  

(a) VRWS provides agencies with a flexible mechanism for 

allocating staff resources.  

(b) VRWS permits employees to reduce their work schedules to 

reflect personal needs and interests.  

  

(2) Limitations:  Eligibility, Work Schedule Reduction, Terms of  

VRWS  

(a) Eligibility: This program is available to certain annual-salaried 

employees in the RRSU 

 

Employees are required to be employed to work on a full-time 

annual-salaried basis for a minimum of one biweekly payroll period 

immediately prior to the time of entry into the VRWS Program. Time 

on paid or unpaid leave from a full-time annual salaried position 

satisfies this requirement  

 

   and  

  

Employees must remain in a full-time annual-salaried position 

during the term of the VRWS agreement  

 

   and  
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Employees must have one continuous year of State service on a 

qualifying schedule (any schedule which entitled the employee to earn 

leave credits, not necessarily a full-time schedule).   

  

Consistent with the way in which creditable service is counted 

under the Attendance Rules, separations of less than one year and 

periods of leave without pay of any duration are not counted toward 

the one-year service requirement but do not constitute a break in 

service. Employees who separate from State service (through 

resignation, termination, layoff, etc.) for more than one year cannot 

count service preceding that break in service toward the one-year 

requirement (unless the employee is reinstated by the Civil Service 

Commission or Department or appointed while on a preferred list) 

Payroll periods of VRWS participation, Sick Leave at Half-Pay, or 

Workers’ Compensation Leave and time on the Leave Donation 

Program will count toward the one-year service requirement.  

(b) Work Schedule Reduction: Participating employees may reduce 

their work schedules (and salaries) a minimum of 5 percent, in 5 

percent increments, up to a maximum of 30 percent.  

(c) Term of VRWS Program: Effective with the first full biweekly 

payroll period in October 2000, the VRWS program will commence 

for employees in the RRSU.  

(3) Description of an Employee VRWS Agreement  

(a) An employee develops a plan for a reduced work schedule.  

(b) Management reviews and approves the plan as long as it is 

consistent with operating needs.  

(c) Jointly agreed plan specifies:  

(1) Duration of VRWS agreement which may be up to a maximum 

of 26 biweekly payroll periods with the VRWS agreement 

expiring the last day of the last payroll period in the fiscal year.  

(2) Percentage reduction of work schedule and salary.  

(3) Amount of VR time earned in exchange for reduced salary.  

(4) Schedule for use of VR time earned. This may be either a fixed 

schedule, e.g., every Friday, every Wednesday afternoon, an 

entire month off, etc., or intermittent time off.  

(i) An employee's fixed schedule VR time off, once the VRWS  
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schedule has been agreed upon by management, cannot be 

changed without the consent of the employee except in an  

emergency. In the event an employee's schedule is changed 

without his or her consent, the employee may appeal this action 

through an expedited grievance procedure.  

(ii) VR time used as intermittent time off will be subject to scheduling  

during the term of the VRWS agreement, and will require advance 

approval by the employee's supervisor.  

(d) While the VRWS agreement is in effect, the employee will 

earn and accumulate VR credits in accordance with the percentage 

reduction in work week, e.g., a ten (10) percent reduction will 

result in 7.5 or 8 hours of VR credit earned each payroll period 

which the employee will charge on his or her scheduled VR 

absences. If the employee's VRWS schedule calls for one-half day 

off every Friday afternoon, 3.75 or 4 hours of VR credits will be 

charged for each Friday. An employee whose VRWS agreement 

calls for a ten (10) percent reduction and taking an entire month off 

will work his or her full 37.5 or 40 hours each week, accrue 7.5 or 

8 hours of VR credit each payroll period, and have the accumulated 

VR credits to use during that month.  

(e) The employee never goes off the payroll. The employee  

remains in active pay status for the duration of the agreement and 

receives pay checks each payroll period at the agreed-upon, 

temporarily reduced level.  

(f) The employee will work a prorated share of his or her normal  

work schedule over the duration of the agreement period.  

(g) Participation in the VRWS program will not be a detriment to  

later career moves within the agency or the State.  

(h) Scheduled non-work time taken in accordance with a VRWS 

agreement shall not be considered to be an absence for the purpose 

of application of Section 4.5(f) of the Civil Service Rules 

governing probationary periods.  

(4) Time Limits  

The employee and management can establish a VRWS agreement 

on a fiscal year basis of any number of payroll periods in duration from 

one (1) to twenty-six (26). The VRWS contract must expire the last 

day of the last payroll period in the fiscal year. The VRWS agreement 
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must begin on the first day of a payroll period and end on the last day 

of a payroll period. VRWS ending balances must be segregated for 

each fiscal year. The employee and management may, by agreement, 

discontinue or modify the VRWS agreement if the employee's needs or 

circumstances change.  

(5) Time Records Maintenance  

(a) All VRWS schedules will be based on the crediting and 

debiting of VR credits on the employee's time card against a regular 

37.5 or 40 hour workweek.  

(b) VR credits earned during an agreement may be carried on the 

employee's time card past the end of the individual VRWS agreement 

and past the end of the fiscal year but must be liquidated by September 

30 following the end of the fiscal year in which the individual VRWS 

agreement expires. VRWS ending balances must be segregated for 

each fiscal year.  

(c) There is no requirement that existing paid leave credits 

(including previously earned and banked VR credits) be exhausted 

prior to the beginning of the new VRWS agreement. However, 

agencies should encourage employees to use carried-over VR credits 

on a priority basis.  

  (6) Advancing of VR Credits; Recovering a VR Credit 

Debit  

(a) To accommodate an employee whose VRWS agreement calls 

for an extended absence during the agreement period, an agency may 

advance VR credits in an amount not to exceed the number of hours 

for which the employee is paid in one payroll period.  

(b) If an employee terminates his or her employment and has a VR 

debit, the agency shall recover the debit from the employee's lagged 

salary payment for his or her last payroll period at work.  

(7) Coordination with Alternative Work Schedules  

It is possible to coordinate VRWS agreements with Alternative 

Work Schedule arrangements when desired by the employee and 

consistent with operating needs. For example, a VRWS agreement may 

be combined with four-day week scheduling for a 37.5 hour/week 

employee by the employee opting for a ten (10) percent reduction to 

produce a workweek of 3 days of 8.5 hours and 1 day of 8.25 hours. 

Such a schedule would generate savings for the employee of 
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commuting expenses, child care costs, etc. An alternative work 

schedule which applies to a single employee is considered to be an 

individualized work schedule and does not require approval through 

the normal Alternative Work Schedule approval process.  

(8) Effect on Benefits and Status  

The effect of participation in the VRWS program on benefits and 

status is outlined in Appendix A (attached).  

(9) Effect on Overtime Payment for Overtime Eligible 

Employees  

Scheduled absences charged to VR credits, unlike absences 

charged to leave credits, are not the equivalent of time worked for 

purposes of determining eligibility for overtime payments at premium 

rates within a workweek. For example, an employee who, under an 80 

percent VRWS schedule, works four (4) days, charges the fifth day to 

VR credits, and is called in to work a sixth day, will not be considered 

to have worked the fifth day and thus will not be entitled to premium 

rate payments on the sixth day. Similarly, VR credits earned, banked 

and charged after the payroll period in which they are earned are not 

counted in determining eligibility for overtime in the workweek in 

which they are charged. However, employees who work full time at 

reduced salary and bank VR credits who, as the result of working and 

charging leave accruals other than VR credits, exceed their normal 

37.5 or 40-hour workweek continue to be eligible for overtime 

compensatory time and paid overtime in that workweek as appropriate. 

Sections 135.2(h) and (i) of Part 135 of the Budget Director's 

Overtime Rules are waived to the extent necessary to permit payment 

of overtime compensation to overtime-eligible employees who are 

participating in this program.  

(10) Discontinuation or Suspension of VRWS Agreements 

Although VRWS agreements are for stated periods of time, they 

can be discontinued by mutual agreement at the end of any payroll 

period. VR agreements may be discontinued, at management 

discretion, when an employee is promoted, transferred or reassigned 

within an agency, facility or institution, although VR credits must be 

carried forward on the employee’s time record. 
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VR agreements may also be discontinued when an employee 

moves between agencies or between facilities or institutions within an 

agency. (See Provisions for Payment of Banked (unused) VR Time in 

Exceptional Cases below.)  

 

Employees who go on sick leave at half-pay for 28 consecutive 

calendar days, who receive leave donation credits for 28 consecutive 

calendar days or who are absent because of a work-related injury or 

illness for 28 consecutive calendar days will have their VRWS 

agreement suspended and be returned to their normal full-time work 

schedule and pay base. VR agreements are suspended on the day 

employees begin to receive Short Term Disability (STD) or Long Term 

Disability (LTD) benefits under the Income Protection Plan. 

Suspension of a VR agreement does not extend the agreement beyond 

its scheduled termination date. If the employee returns to work prior to 

the scheduled termination date of the VR agreement, the employee’s 

participation in the VR agreement resumes and continues until the 

scheduled termination date, unless both parties agree to terminate the 

agreement.   

(11) Provisions for Payment of Banked (Unused) VR Time 

in Exceptional Cases  

The VRWS program is intended to be a program that allows 

employees to voluntarily trade income for time off. The agreement for 

program participation between the employee and management includes 

a plan for the use of VR time earned. Management must make every 

effort to ensure that VR time earned by an employee is used (1) under 

the terms of the individual VRWS agreement, (2) before the September 

30th liquidation date (see section 5(b)), (3) before the employee 

separates from State service, and (4) while the employee is on the job 

he or she was in when the VRWS program agreement was made. If this 

is not possible, payment for banked (unused) VR time may be made in 

exceptional cases that fall under the following criteria:  

 

(a) Upon layoff, resignation from State service, termination, 

retirement or death, unused VR time will be paid at the then current 

straight time rate of pay.  
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(b) Upon movement of an employee from one agency to another or 

between facilities or institutions within an agency, unused VR time 

will be paid at the then current straight time rate of pay by the agency 

or facility/institution in which the VR time was earned, unless the 

employee requests and the new agency or facility/institution accepts 

the transfer of the VR time on the employee's time card. The lump sum 

payment for VR balances upon movement to another agency or 

facility/institution will be made irrespective of whether or not the 

employee is granted a leave of absence from the agency where the VR 

time was earned. Payment will be made within two payroll periods 

following the move to the new agency/facility/institution.  

(c) VRWS ending balances must be segregated for each fiscal year. 

Employees who accumulate VR time in a fiscal year and who are 

unable to use the VR time by the applicable September 30 liquidation 

date due to management requirements predicated on workload will be 

paid at the then current straight time rate of pay. Payment will be made 

within two payroll periods following the applicable September 30 

liquidation date. Requests for payment in these exceptional cases 

described in this subparagraph, as distinct from those specified in 

subparagraphs (a) and (b) above, should be directed to GOER 

Research Division-VRWS Program and will be decided on a case-by-

case basis.  

  

In all cases where payment for unused VR time is made, 

notification of payment must be sent to GOER Research Division 

VRWS Program. Such notification must include date of payment, 

circumstances of payment, employee's name, title, number of hours in 

the employee's normal workweek (37.5 or 40), number of days of 

unused VR time, daily rate of pay, and gross dollar amount of 

payment. In addition, agencies must certify that they have not already 

used these savings for replacement staff in other programs or, if they 

have, identify another funding source for the payment.  

(12) Review of VRWS Denials  

(a) Individual Requests  

An employee whose request to participate in the VRWS program 

has been denied shall have the right to request a written statement of 

the reason for the denial. Such written statement shall be provided 
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within five (5) working days of the request. Upon receipt of the written 

statement of the reason for the denial, the employee may request a 

review of the denial by the agency head or the designee of the agency 

head. Such requests for review must be made, and will be reviewed, in 

accordance with the following procedure:    

(1) Requests must be submitted by the employee or the employee's 

representative within ten (10) working days of receipt of the written 

statement or of the date when the written statement was due.  

(2) Requests must be submitted to the official who serves as the 

agency head's designee at Step 2 of the grievance procedure. 

Employees of facilities must concurrently provide a copy of such 

request to the facility head.  

(3) Such requests shall specify why the employee believes the 

written reasons for the denial are improper. The request must explain 

how the employee believes his or her work can be reorganized or 

reassigned so that his or her participation in the VRWS program will 

not unduly interfere with the agency's program operations.  

(4) The designee of the agency head shall review the appeal and 

make a determination within ten (10) working days of receipt. The 

determination shall be sent to the employee and a copy shall be sent to 

the President of DC-37. The determination shall be based on the 

record, except that the agency head's designee may hold a meeting with 

the employee and/or the employee's supervisors if the designee 

believes additional information or discussion is required to make a 

determination. If the employee believes that there are special 

circumstances that make a meeting appropriate, the employee may 

describe these circumstances in addition to providing the information 

specified in paragraph 3 above, and request that a review meeting be 

held. The agency head's designee shall consider such request in 

determining whether or not to hold a review meeting.  

(5) The determination of the agency head's designee shall not be 

subject to further appeal.  

(b)  Facility-Wide or Agency-Wide Practices  

When DC-37 alleges that an agency or a facility, or a sub-division 

thereof, has established a practice of routinely denying employee 

applications to participate, this matter shall be an appropriate subject 

for discussion in a labor/management committee at the appropriate 
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level. Such labor/management discussions shall be held in accordance 

with Article 23 of the Agreement.  

(13) Exceptions  

The restrictions and limitations contained in these Program 

Guidelines may be waived by the Governor's Office of Employee 

Relations whenever that Office determines that strict adherence to the  

guidelines would be detrimental to the sound and orderly        

administration of State government.  

  

Effect on Benefits and Status  

Annual Leave - Prorate accruals based on the employee's VRWS 

percentage.  

  

Personal Leave - Prorate credits based on the employee's VRWS 

percentage.  

  

Sick Leave at Full Pay - Prorate accruals based on the employee's 

VRWS percentage.  

  

Holidays - No change in holiday benefit.  

  

Sick Leave at Half-Pay - There is no impact on eligibility or 

entitlement. Employees who go on sick leave at half-pay for 28 

consecutive calendar days will have their VRWS agreement suspended 

and be returned to their normal full-time work schedule and pay base.  

  

Workers' Compensation Benefits - There is no impact on eligibility 

for entitlement to workers' compensation benefits pursuant to rule or 

contract. Following 28 consecutive calendar days of absence due to a 

work-related injury or illness, the VRWS agreement is suspended and 

the employee is returned to his or her normal full time work schedule 

and pay base. (See subsection 10 above)  

  

Disability under the Income Protection Plan - An employee’s 

VRWS agreement is automatically suspended on the day the employee 

begins receiving STD/LTD benefits.  
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Leave Donation - Employees who are absent using donated leave 

credits for 28 consecutive calendar days will have their VRWS 

agreement suspended.  

  

Military Leave - No impact on eligibility or entitlement.  

  

Jury-Court Leave - No impact on eligibility or entitlement.  

  

Paid Leave Balances on Time Card - There is no requirement that 

leave credits be exhausted prior to the beginning of the VRWS 

agreement. Vacation, sick leave and holiday balances are carried 

forward without adjustment; the personal leave balance is prorated.  

  

Shift Pay - Prorate.  

  

Inconvenience Pay - Prorate.  

  

Location Pay - Prorate.  

  

Geographic Pay - Prorate.  

  

Pre-Shift Briefing - Prorate.  

  

Standby Pay - No impact.  

  

Salary - Normal gross salary earned is reduced by the percentage of 

voluntary reduction in work schedule. There is no effect on the base 

annual salary rate.  

  

Payroll - The employee never leaves the payroll. An employee 

remains in full payroll status with partial pay for the duration of the 

agreement period and receives pay checks each pay period at the 

agreed upon temporarily reduced level.  

  

Return to Normal Work Schedule - An employee will return to his 
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or her normal full-time work schedule and pay basis upon completion 

of the VRWS agreement period.  

  

Banked (Unused) VR Time Upon Return to Normal Work  

Schedule - VR time credits may be carried forward on the employee's 

time card after completion of the individual VRWS agreement period 

but must be liquidated by the September 30 after the end of the fiscal 

year in which the employee's individual agreement expires. VRWS 

ending balances must be segregated for each fiscal year.   

  

Banked (Unused) VR Time Upon Separation - Unused VR time 

credits will be paid at the straight time rate upon layoff, resignation 

from State service, termination, retirement or death.  

  

Banked (Unused) VR Time Upon Promotion, Transfer or 

Reassignment Within an Agency or Within a Facility or Institution - 

Unused VR time credits are carried forward on the employee's time 

card when movement is within an appointing authority. Continuation 

of the VRWS program agreement is at the discretion of management.  

  

Banked (Unused) VR Time Upon Movement From One Agency to 

Another or Between Facilities or Institutions Within an Agency - 

Unused VR time credits will be paid at the straight time rate by the 

agency or facility/institution in which the VR time was earned, unless 

the employee requests and the new agency or facility/institution 

accepts the transfer of VR time on the employee's time card.  

  

Health Insurance - No effect; full coverage.  

  

Dental Insurance - No effect; full coverage.  

  

Employee Benefit Fund - No effect.  

  

Survivor's Benefit - No effect.  
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Retirement Benefit Earnings - Participation will reduce final 

average salary if the VRWS period is included in three (3) years of 

earnings used to calculate final average salary.  

  

Retirement Service Credit - Prorate.  

  

Social Security - There is no change in the contribution rate, which 

is set by Federal Law and applied to the salary that the employee is 

paid.  

  

Unemployment Insurance - No change; formula set by statute.  

  

Performance Advance or Increment Advance - Evaluation date is 

not changed; no change in eligibility.  

  

Performance Award or Lump Sum Payment - No impact; no 

change in eligibility.  

  

Longevity Increase - No change in eligibility.  

  

Probationary Period - No effect; scheduled non-work time under a 

VR agreement is not an absence for this purpose.  

  

Traineeship - No effect; traineeships are not extended by scheduled 

non-work time under a VR agreement.  

  

Layoff - No impact; seniority date for layoff purposes is not 

changed.  

  

Seniority - No impact; employee never leaves the payroll; seniority 

date is not changed; full seniority credit is earned.  

  

Seniority for Promotion Examinations - No impact; VR time used 

shall be counted as time worked in determining seniority credits for 

promotion exams.  
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Eligibility for Promotion Examinations - No impact; VR time used 

shall be counted as time worked in determining eligibility for 

promotion exams.  

  

Eligibility for Open Competitive Examinations - Prorate; VR time 

used shall not be considered time worked for determining length of 

service for open competitive examinations.  

  

Overtime Work - VR time used shall not be counted as time 

worked in determining eligibility for overtime payments at premium 

rates within a workweek.  
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